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NOTICE: Ninth Circuit Rule 36-3 provides that
dispositions other than opinions or orders designated
for publication are not precedential and should not be
cited except when relevant under the doctrines of law
of the case, res judicata, or collateral estoppel.UNITED

STATES of America, Plaintiff-Appellee,v.William E.
SCOTT, Defendant-Appellant. No. 93-30033. United

States Court of Appeals, Ninth Circuit. Submitted Aug.
23, 1994.*Decided Sept. 1, 1994. Before: PREGERSON,

NORRIS, and REINHARDT, Circuit Judges. 1
MEMORANDUM** 2 William E. Scott appeals his

180-month sentence imposed under the Sentencing
Guidelines following a jury conviction for bank robbery

in violation of 18 U.S.C. Sec. 2113(a). We have
jurisdiction under 28 U.S.C. Sec. 1291, and affirm. 3 *

Scott's Guidelines sentence is the mandatory
minimum of 360 months. Scott's base offense level

was 20. However, the district court correctly reduced
his offense level to 17 because he accepted

responsibility for the crime. The court calculated an
adjusted offense level of 16, added two points

because the crime was committed while on probation,
and subtracted one point because Scott accepted

responsibility. Scott, however, was a career offender
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under Guidelines Sec. 4B1.1(B) because he had two
prior robbery convictions, and therefore a criminal
history category of VI was correct. 4 Section 4A1.3

states that a downward departure may be granted if
"the court concludes that the criminal history

category... does not adequately reflect the
seriousness of the defendant's past criminal conduct
or the likelihood that the defendant will commit other
crimes." The Guidelines instruct the sentencing court
to sentence according to the minimum of either the

guidelines range or the mandatory minimum, "but not
both." Guidelines Sec
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